
CeJJ;Ma rnasa ypeijyje ap6uTpa~uy OJJ;JIYKY 

Ap6HTpa:)I<Ha O,LJ,JlyKa no ,LJ,ejcTBHMa je H3je,LJ,HaLJeHa ca npasocHmKHOM cy,LJ,cKOM O,LJ,JlYKOM, a 
,LJ,OHOC11 ce np11MeHOM npasa, yrosopa 11 o6HLJaja (4naH 46). ,.O:oHocH ce senHHOM rnacosa 
ap611Tapa, a ap611Tap KOj11 Ce He CJla)l{e MO)I{e ,LJ,a 113)J,BOj11 MHWJbefbe (4J1. 49 11 50). Y 
Me})yHapOJJ;HOj ap611Tpa)I{H CTpaHKe MOry ,LJ,a 113a6epy Mepo,LJ,aBHO npaso a aKO TO H11CY Y411H11Jle 
ap611Tpa)l{a 611pa Mepo,LJ,aBHO npaso (4JlaH 47). CrpaHKe Mory ,LJ,a o,LJ,nyqe 11 ,LJ,a ce ap6HTpa)I{Ha 
O,LJ,JlyKa ,LJ,OHOC11 Ha ocHosy npaB114HOCTH (4naH 48). 0,LJ,nyKa Mopa ,LJ,a ca,LJ,p)l{11 yso,LJ,, 113peKy, 
TpOWKOBe 11 o6pa3JlO)I{efbe (4JlaH 51) a MO)I{e 611T11 )J,OHeTa 11 Ha OCHOBY nopaBHafba (4JlaH 52). 
O,LJ,nyKa ce ,LJ,ocTaBJba cTpaHKaMa (4naH 53) a ap611Tpa)l{a MO)I{e, Ha 3axTeB cTpaHaKa, JJ;a je 
11cnpas11, npoTyMa411 11n11 ,LJ,onyH11 (4naH 54). 

OcMa rnasa ypeijyje nouurnTaj ap6uTpa~ue OJJ;JiyKe 

CyJJ;oBH Peny6n11Ke y MecTy ap611Tpa)l{e Mory ,LJ,a noHHWTe O,LJ,JlYKY ,LJ,oHeTy y Peny6n11u,11 
(KoHaLJHa ,LJ,OMana ap611Tpa)I{Ha o,LJ,nyKa), 6e3 o6311pa ,LJ,a J111 je ap6HTpa)l{a yHyTpawfba 11n11 
Me})yHapO,LJ,Ha (4JlaH 55) 11 TO CaMO 113 pa3J10ra npOn11CaHHX 3aKOHOM (4JlaH 56), nO)], YCJlOBOM JJ;a 
je Ty)l{6a 3a noH11WTaj nOJJ;HeTa y poKy O,LJ, TPH Meceu,a O)J, ,LJ,aHa Ka,LJ,a je TY)I{11Jlau, np11M110 
ap611Tpa)I{HY o,LJ,nyKy (LJnaH 57). Cy,LJ, MO)I{e ,LJ,a 3acTaHe ca nocTynKoM noH11wTefba aKo, Ha 3axTeB 
crpaHKe, HaJ10)1{11 ap611Tpa)l{11 )];a OTKJ10H11 pa3J10re 3a nOH11WTaj (4JlaH 58), a Ha Cy,LJ,CK11 
nocTynaK ce 11HaLJe np11Mefhyjy onwTa npasHna 3aKoHa Koj11 ypel)yje napH114H11 nocTynaK (LJnaH 
59). CTpaHKe He Mory ,LJ,a ce yHanpe,LJ, o,LJ,peKHY npasa Ha Ty)l{6y 3a noH11WTaj (YnaH 60) a y 
noje,l1J1HHM cJiy4ajeBHMa ap6HTpa)I(HH nocTynaK MO)I(e na ce HacTaBH 11 Kana je o,nnyKa 
flOH11WTeHa (4JlaH 61 ). 

,l.(eseTa rnasa ypeijyje npH3Halhe u H3Bprnelhe ap6uTpa~uux OJJ;JiyKa 

CaMo ap611Tpa)I{Ha o,LJ,nyKa ,LJ,oHeTa y 11HOCTpaHCTBY no,LJ,Jle)l{e nocTynKy np113Hafha npe,LJ, 
cy,LJ,oB11Ma Peny6nHKe, wTo 3Ha411 ,LJ,a caMo KOHaLJHe ,LJ,OMane ap611Ta)I{He o,LJ,nyKe, 6e3 o6311pa JJ;a 
J111 cy yHyTpawfhe 11n11 Mel)yHapo,LJ,He, 11Majy ,LJ,ejcTBa jeJJ;HaKa ,LJ,ejcTB11Ma ,LJ,oMane npasocHa)I{He 
cy,LJ,CKe O,LJ,JlyKe; CBe ap611rpa)I{He O)J,JlyKe, JJ;OHeTe y 3eMJbH HJ111 y HHOCTpaHCTBy, nO,LJ,Jle)l{y 
nocTynKy 113Bpwefha (4naH 62). ,.O:eTaJbHO je nponHcaHa Ha,LJ,Jle)I{HOCT 11 nocTynaK np113Hafba 11 
H3Bpwefha, pa3Jl0311 3a o,LJ,611jafbe np113Hafba 11 113Bpwefha, ,LJ,ejcTsa nocTynKa 3a nOHHWTaj 
ap611Tpa)I{He O)J,JlyKe noKpeHyTor y HHOCTpaHCTBy, KaO H Ca,LJ,p)l{aj O)J,JlyKe 0 np113Hafby H 
113Bpwefhy (4J1. 63 ,LJ,O 66). 

Y LJJlaHy 67 npon11caHo je ,LJ,a 3aKoH cTyna Ha cHary ocMor ,LJ,aHa o,LJ, ,LJ,aHa o6jaBJb11Bafba a y LJJlaHy 
68 cy o,LJ,pel)eH11 LJJlaHOBH 3aKoHa o napH114HOM nocTynKy 11 3aKoHao pewasafhy cyKo6a 3aKoHa 
ca npon11c11Ma ,LJ,pyr11x 3eMaJba Koj11, ycne,LJ, Tora WTO ypel)yjy noje,LJ,11Ha nHTafha se3aHa 3a 
ap6HTpa)l{y, npecTajy ,LJ,a sa)l{e ,LJ,aHOM cTynafba Ha cHary osor 3aKoHa. 

IV <l>uuaucujcKa cpeJJ;CTBa noTpe6ua Ja cnposoijelhe 3aKoua 

<l>HHaHcHjcKa cpe,LJ,cTsa 3a cnposol)efhe 3aKoHa H11CY noTpe6Ha. 

V AuanuJa elJ>eKaTa 



npe.Ll,JlO)I{eHa pewelha he YTI1LJ,aTI1 Ha CBa Jli1LJ,a Koja y OKB11py OOJha np11MeHe 3aKOHa MOry 
Tpa)I{I1TI1 npasHy 3aWTI1TY npe.Ll, ap611Tpa)I{OM, YI1Me ce yso)J,I1 6uTHO yuanpeijelhe 
npasocy~Hor CHCTeMa Peny6JIHKe H paCTepehyje npasocyije. npe.Ll,JlO)I{eHa pewelha 

yHanpe.Ll,Hhe cTaTyc cTpaHI1X JI11Ua 3ai1HTepecosaHa 3a pa.Ll, ca .Ll.OMahoM np11spe.Ll.OM y Cp611j11 11 

11HOCTpaHCTBy, OOWTO cy y CKJla)J,y Ca CaBpeMeHOM npaKCOM 11 OOWTO rapaHTyjy paBHOnpaBHOCT 

cs11x yYeCHI1Ka, YI1Me he )J,OBeCTI1 11 .Ll.O ysehalha CTpauux yJiaralha u ysehalha nosepelha y 

cpnCKH npasocy~HH CHCTeM. npe.Ll,JlO)I{eHa pewelba YTI1LJ,ahe Ha pa~ npasocy~HHX opraHa, 
TaKO WTO he C je)J,He CTpaHe 611TI1 CKHHYT TepeT Ca THX opraHa y CBHM CJiyqajeBHMa Ka~a 

CTpaHKe TaKO O~Jiyqe, y CKJia~y ca 3aKOHOM, Te TaKO WTO he, C .Ll,pyre CTpaHe, npaBOCY.Ll.H11 
opraHI1 pacnoJiaraTI1 pa3pal)eHHM Mexauu3MHMa 1a KOHTpoJiy ap6uTpa~e. CaMa ap6uTpa~a 
he Ce pa3BHTH CTOra IIITO he pacnoJiaraTH pa3paijeHHM npaBHJIHMa pa~a. npe.Ll,JlO)I{eHa 
pewe!-ha 6HTHO he yTHLJ,aTI1 Ha yuyTpamlhH u Meijyuapo~HH Kpe~u6uJIHTeT cpncKe ~p~ase y 
QeJIHHH, OOWTO cy y CKJla)J,y Ca Haj60JhOM CaBpeMeHOM Mel)yHapO.Ll,HOM 11 ynope.Ll,HOM npaKCOM. 
npe.Ll,JlO)I{eHa pewelba Helie HMaTH HeraTHBHHX Bell CaMO U03HTHBHHX ef}leKaTa Ha 
TpOIIIKOBe KOje rpal)aHI1 11 np11Bpe.Ll,a 11Majy y npaBHOM npoMeTy, OOWTO OMOryhasajy HajHI1)1{e 
Moryhe npasocy)J,He TpowKose 11 cMalhyjy nocTynKe npe.Ll. cy.Ll.OM Ha Heonxo)J,aH MI1HI1MyM. 
Yuanpe~uhe ce u noJio~aj ~oMahux u cTpauux yqecuuKa ua Tp~umry, Koj11 he npe.Ll, 
ap611Tpa)I{OM y Cp611j11 6HT11 y y 11CTOM OOJlO)I{ajy Kao 11 npe.Ll, ap611Tpa)I{OM y 11HOCTpaHCTBy. 

Hos11 npon11c cTuMyJiucahe nojasy npuspe~uy aKTHBHOCT u yuanpe~uhe npasocyije, Koje 
he 6HTH y OTBOpeuujoj KOHKypeHQHjH ca ap6uTpa~OM. Y 113pa.Ll,l1 Hal.\pTa KOHCYJITOBaHH cy 

npe~CTaBHHQH MHHHCTapCTBa npaB~e, a HaQpT je H3paijeH y capa~lhH Ca Hajyme~HHjHM 
~oMahuM u cTpaHHM ap6uTpuMa u npof}lecopuMa ~oMahuj u cTpauux yuusep3uTeTa Koju 

npe~ajy ap6uTpa~ 

VI IlospaTHO ~ejcTBO 

TeKCT HeMa nospaTHO )J,ejcTso. 


